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A BILL 

DIRECTING THE SALE OF CERTAIN ASSETS OF THE SOUTH CAROLINA PUBLIC 
SERVICE AUTHORITY TO AN INVESTOR-OWNED ELECTRICAL UTILITY; PROVIDING 
FOR THE CERTIFICATION OF SAID ELECTRICAL UTILITY; DETERMINING THE 
VALUE OF ASSETS PURCHASED BY, AND THE SERVICE TERRITORY, RATE BASE, 
CURRENT SERVICE RATES AND CHARGES OF, SAID ELECTRICAL UTILITY; 
AUTHORIZING INVESTMENT BY SAID ELECTRICAL UTILITY IN CLEAN ELECTRIC 
GENERATION FACILITIES; MAKING FURTHER PROVISION TO ESTABLISH AND 
ALLOW THE OPERATION OF SAID ELECTRICAL UTILITY TO SERVE THE 
CUSTOMERS OF THE SOUTH CAROLINA PUBLIC SERVICE AUTHORITY; AND 
DIRECTING THE FUNCTIONS AND PROCEDURES OF THE PUBLIC SERVICE 
COMMISSION OF SOUTH CAROLINA IN THE ESTABLISHMENT OF, TRANSITION OF 
SERVICE TO, AND INITIAL INVESTMENT IN CLEAN ELECTRIC GENERATION 
FACILITIES BY, SAID ELECTRICAL UTILITY. 

Be it enacted by the General Assembly of the State of South Carolina: 

SECTION 1. Findings and Declarations of General Assembly 

(1) Pursuant to the Joint Resolution (A 95, R113, H4287) signed by the Governor on 
May 22, 2019, the General Assembly, after due investigation through its regular and special 
committees and after full consideration, finds and declares that it is appropriate and in the best 
interest of the State of South Carolina and the customers of the South Carolina Public Service 
Authority, to authorize the sale of the electric service assets and the water service assets of the 
South Carolina Public Service Authority to NextEra Energy, Inc. or the Electrical Utility (as 
defined below), upon the terms and conditions approved herein, which will eliminate all of the 
Authority’s outstanding indebtedness for borrowed money, including such debt associated with 
V.C. Summer Nuclear Units 2 and 3, subject to the regulatory oversight of the South Carolina 
Public Service Commission and the Federal Energy Regulatory Commission. 

(2) As used in Sections 1, 8, 9, 10, 11, and 12 of this Act, the following words shall 
have the following meanings; and capitalized words used therein and not defined below shall have 
the meanings ascribed thereto in Section 58-31-710 as enacted by Section 2 of this Act. 

(a) “Board” means the board of directors that is the governing body of the 
Authority. 

(b) “FERC” means the United States Federal Energy Regulatory Commission. 

(3) The General Assembly, after due consideration and debate, passed a Joint 
Resolution (A 95, R113, H4287) on May 21, 2019, which was signed by the Governor on May 22, 
2019.  This Joint Resolution established a competitive bidding process to solicit and evaluate 
proposals designed to improve the efficiency and cost-effectiveness of the services currently 
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provided by the Authority and select the proposal that is in the best interest of the Authority’s 
customers and the citizens of the State.    

(4) Pursuant to the Joint Resolution (A 95, R113, H4287), competitive proposals for 
the sale, private management, and reform of the Authority were accepted by the South Carolina 
Department of Administration on November 26, 2019.  After review and consultation by the 
Department of Administration and its outside experts as part of the Joint Resolution process, on 
February 3, 2020, the Department of Administration presented its recommendations to the General 
Assembly identifying the best sale proposal, the best management proposal, and the reform 
proposal submitted by the Authority.   

(5) After thorough review and evaluation of the recommendations from the Department 
of Administration, due consultation with outside experts and the Department of Administration, 
and the process as established by the Joint Resolution, the General Assembly finds and declares it 
is in the best interests of the State and its taxpayers and the customers of the Authority to sell the 
electric service assets and wholesale water service assets to NextEra Energy, Inc. or the Electrical 
Utility to be operated as a private, investor-owned utility, upon the terms outlined in the Offer 
negotiated between NextEra Energy, Inc. and the Department of Administration, pursuant to the 
Asset Purchase Agreement submitted to the General Assembly by the Department of 
Administration and incorporated herein.    

(6) The General Assembly finds that the Offer set forth in the Asset Purchase 
Agreement submitted by NextEra Energy, Inc., as approved herein, will result in low rates for the 
customers of the Authority than the Authority would be able to sustain, elimination of all of the 
Authority’s outstanding indebtedness for borrowed money, including such debt associated with 
the V.C. Summer Nuclear Units 2 and 3.  The Offer submitted by NextEra Energy, Inc. will result 
in significant value to the State of South Carolina, its taxpayers, and the customers of the Authority 
including: 

(a) Elimination of 100% of the Authority’s indebtedness for borrowed money, 
including defeasance costs; 

(b) Elimination of significant future interest payments associated with the V.C. 
Summer Nuclear Units 2 and 3 resulting in rate relief for customers; 

(c) A refund of $541 million proportionately allocated to all current and former 
customers of the Authority to the extent that, based on the Authority’s available customer 
records, such customers paid utility bills based on rates that included costs associated with 
pre-construction and other pre-operational costs for the abandoned V.C. Summer Nuclear 
Units 2 and 3; 

(d) An additional refund of $400 million proportionately allocated to all current 
customers of the Authority; 

(e) A wholesale and retail rate freeze for a minimum period of four (4) years; 
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(f) Investment of approximately $2.3 billion in clean energy;  

(g) Payments in cash of at least $500 million and as much as $600 million 
subject to the provisions of the Asset Purchase Agreement; and 

(h) Significant new local and state tax revenues. 

(7) Pursuant to S.C. Code of Laws § 58-31-30, the Authority’s water service assets and 
operations are limited to wholesale activities and therefore are not regulated by the Commission.  
Following the sale of such water assets to NextEra Energy, Inc. or the Electrical Utility, those 
activities will continue to be governed by customer contracts and not by the Commission, for so 
long as those assets and operations remain so limited. 

(8) To implement this sale and to ensure an efficient transition to an investor-owned 
utility, it is necessary and appropriate for the General Assembly to exercise its inherent authority 
to provide, by statute, transitional electric service and electric rate regulation as an orderly 
mechanism for the post-acquisition transfer of rate-setting and other regulatory authority to the 
Commission. 

(9) The General Assembly finds that it is appropriate and in the best interest of the 
State to expeditiously grant to the Electrical Utility a certificate of public convenience and 
necessity and the right to serve all customers in the service territory of the Authority, to determine 
the value of the electrical utility property, to establish its rate base and electric service rates and 
charges, and to approve the proposal of and allow the Electrical Utility to displace and retire 
approximately 1,150 megawatts of coal-fired generation with approximately 2,100 megawatts of 
new investments in clean, efficient electric generation. 

(10) In particular and not in limitation of the foregoing, it is in the best interest of the 
State to facilitate the sale of the Authority’s operating electric service assets and water service 
assets by authorizing the imposition of a non-bypassable charge to customers that directly or 
indirectly purchase electricity to be transmitted or delivered by the Electrical Utility, and to 
authorize the securitization of the revenue stream therefrom, and ensuring that the securitization 
charge is billed, serviced, and collected as required by this Act. 

(11) The General Assembly is mindful of the Board’s duties to the Authority’s 
bondholders for the protection of the interest of those bondholders as set forth in the Authority’s 
duly-adopted and statutorily-authorized bond covenants, and of the General Assembly’s own 
obligation undertaken in S.C. Code of Laws § 58-31-30(A)(21) neither to alter nor limit the rights 
that it has vested in the Authority until the Authority’s obligations under its bonds are fully met 
and discharged unless the General Assembly has made adequate provision by law for the 
protection of the holders of those bonds.   

(12) The General Assembly finds and declares that accepting the Offer of NextEra 
Energy, Inc. is fully compliant with the Joint Resolution (A 95, R113, H4287) and the obligations 
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of the Board and of the General Assembly set forth in paragraph 12 above, and is in the best interest 
of this State and its taxpayers and the customers of the Authority. 

(13) In light of the above findings and pursuant to the terms herein, the General 
Assembly, on behalf of the people of the State of South Carolina, the owner of the Authority, and 
pursuant to S.C. Code of Laws § 58-31-30(B), finds and declares that it is appropriate and in the 
best interest of the State to agree to the terms of the Offer from NextEra Energy, Inc. set forth in 
the Asset Purchase Agreement and hereby directs the Department of Administration, on behalf of 
the Authority, to execute the Asset Purchase Agreement, publish the executed version of the Asset 
Purchase Agreement in the South Carolina State Register, and to take all other steps required in 
accordance with the Asset Purchase Agreement or as are reasonable and necessary to close the sale 
of the electric service assets and wholesale water assets of the Authority to the Electrical Utility as 
the final step in the process established by Joint Resolution (A 95, R113, H4287) as such action is 
in the best interests of all South Carolinians.   

 
SECTION 2. Chapter 31, Title 58 of the S.C. Code of Laws is amended by adding: 

“Article 7 

Section 58-31-710. The following words, when used in this article, shall have the 
following meanings: 

(1) “Acquired Assets” means the assets of the Authority at the time of closing of the 
acquisition, other than those assets or categories of assets excluded by the Asset Purchase 
Agreement. In particular, “Acquired Assets” include the Acquired Electric Assets and the 
Acquired Water Assets. 

(2) “Acquired Electric Assets” means the assets of the Authority acquired by the 
Electrical Utility pursuant to the sale authorized by this Article used for the generation, 
transmission, and distribution of electricity. The Acquired Electric Assets are identified in the 
Asset Purchase Agreement. 

(3) “Acquired Water Assets” means the assets of the Authority acquired by the 
Electrical Utility pursuant to the sale authorized by this Article used for the treatment and 
distribution of water for sale at wholesale to public governmental or private investor-owned water 
utilities. The Acquired Water Assets are identified in the Asset Purchase Agreement. 

(4) “Adjustment Mechanism” means a formula-based mechanism for making 
expeditious periodic adjustments in the Securitization Charges that Customers are required to pay 
under a Financing Order where such adjustments are necessary to correct for any over-collection 
or under-collection of the Securitization Charges imposed by that Financing Order or to otherwise 
ensure the timely payment of the related Securitization Costs and other required amounts and 
charges payable in connection with the related Securitization Bonds. The Adjustment Mechanism 
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in a CEU Financing Order (“CEU Adjustment Mechanism”) and the Adjustment Mechanism in 
an R&M Financing Order (“R&M Adjustment Mechanism”) need not be identical.   

(5) “Ancillary Financing Agreement” means any servicing agreement, bond, 
insurance policy, letter of credit, reserve account, surety bond, or other similar financial 
arrangement entered into in connection with an issuance of Securitization Bonds. 

(6) “Assignee” means the entity to which the Electrical Utility assigns, sells, or 
transfers all of its interest in or right to Securitization Property pursuant to a Financing Order, and 
includes the successors and assigns of that entity.  The issuer of any Securitization Bonds will be 
an Assignee of the related Securitization Property. The Assignee may be, but is not limited to 
being, a corporation, limited liability company, partnership or limited partnership, public 
authority, trust, financing entity, or other legally recognized entity.  

(7) “Asset Purchase Agreement” means the form of agreement, including any 
exhibits, schedules and ancillary agreements, attached as Exhibit A to the Agreement to Transact 
by and between the Department of Administration and NextEra Energy, Inc. entered on [January 
31, 2020], with such changes and modifications, if any, as are agreed in writing by NextEra 
Energy, Inc. and the Department of Administration, on behalf of the Authority, to the extent such 
changes or modifications are required by the terms of the Agreement to Transact or otherwise 
mutually agreed in writing by NextEra Energy, Inc. and the Department of Administration. 

(8) “Authority” means that body corporate and politic known as the South Carolina 
Public Service Authority, being the corporation owned completely by the people of the State, 
established by S.C. Code of Laws § 58-31-10, also known and referred to as Santee Cooper. 

(9) “Central” means Central Electric Power Cooperative Inc., its successors and 
assigns.  Successors and assigns includes any entity that assumes Central’s obligation to provide 
wholesale power to the Central Contractors, by merger, acquisition or otherwise. 

(10) “Central Contractor” means any electric cooperative or other entity, that, as of 
November 26, 2019, purchased electricity at wholesale from Central or from another Central 
Contractor for the purpose of re-selling that electricity, including its successors and assigns.  
Successors and assigns include any entity that owns or operates all or any portion of the 
transmission or distribution assets of a Central Contractor, by merger, acquisition or otherwise. 

(11) “CEU Customer” means any Person in South Carolina that is an end-user of 
electricity and receives transmission or distribution services from a Central Contractor (whether 
such service is within the Central Contractor’s service area as granted by State law or pursuant to 
a municipal franchise).   

(12) “CEU Financing Order” means a Financing Order issued pursuant to this Article 
upon the petition of the Electrical Utility that, inter alia, authorizes the imposition of CEU 
Securitization Charges upon CEU Customers. 
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(13) “CEU Securitization Bonds” means Securitization Bonds issued pursuant to a 
CEU Financing Order. 

(14) “CEU Securitization Charge” means a Securitization Charge imposed pursuant to 
a CEU Financing Order. 

(15) “CEU Securitization Costs” means Securitization Costs to be recovered (whether 
directly or through the repayment of Securitization Bonds) through CEU Securitization Charges.  

(16) “CEU Securitization Property” means Securitization Property authorized pursuant 
to a CEU Financing Order. 

(17) “Closing Date” means the closing date under the Asset Purchase Agreement on 
which the Electrical Utility becomes the owner of the Acquired Assets following satisfaction or 
waiver of all conditions precedent required by the Asset Purchase Agreement. 

(18) “Commission” means the Public Service Commission of South Carolina. 

(19) “Customer” means a CEU Customer or an R&M Customer.  

(20) “Department of Administration” means the South Carolina Department of 
Administration. 

(21) “Department of Revenue” means the South Carolina Department of Revenue. 

(22) “Director” means the Director of the Department of Administration. 

(23) “Electrical Utility” means a new private, investor-owned utility that is a subsidiary 
of NextEra Energy, Inc., its successors and assigns, with respect to its operations in the State. 

(24) “Exemption Period” means the period beginning upon the Closing Date and 
ending on the December 31 next following the 30th anniversary thereof. 

(25) “Fee” means the amount paid in lieu of ad valorem property tax as provided in 
Section 58-31-800(A) of this Article. 

(26) “Financing Order” means an order issued by the Commission pursuant to Section 
58-31-840 of this Article. A Financing Order is either a CEU Financing Order or an R&M 
Financing Order. 

(27) “Financing Party” means, collectively, (a) Securitization Bondholders and 
trustees, collateral agents, or other Persons acting for the benefit of Securitization Bondholders 
and (b) a party to an Ancillary Financing Agreement or the Securitization Bonds, the rights and 
obligations of which relate to or depend upon the existence of Securitization Property, or the 
enforcement and priority of a security interest in Securitization Property. 
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(28) “Financing Statement” has the same meaning as that provided in S. C. Code of 
Laws, § 36-9-102(a)(39). 

(29) “Generation Resource Plan” means the Electrical Utility’s plan to displace and 
retire approximately 1,150 megawatts of the Authority’s coal-fired generation and replace it with 
approximately 2,100 megawatts of new, clean electricity generation in the form of approximately 
800 megawatts of solar electrical generation facilities, approximately 50 megawatts of battery 
storage facilities, and approximately 1,250 megawatts of efficient natural gas generation; and add 
approximately 300 megawatts of capacity to the existing Rainey generation station through 
technology upgrades as approved herein. 

(30) “Intermediary” means a Person that provides transmission or distribution electric 
service between Central or the Electrical Utility on the one hand and Customers on the other.  
Intermediaries include Central, Central Contractors, and any municipality serving an R&M 
Customer or CEU Customer.     

(31) “Joint Resolution” means the Joint Resolution adopted by the General Assembly 
of South Carolina and effective on May 22, 2019, that began as House Resolution H. 4287, ratified 
with Ratification No. R. 113, and enacted as Act No. 95 of 2019. 

(32) “NextEra Energy, Inc.” means NextEra Energy, Inc. and its subsidiaries, 
successors and assigns. 

(33) “Non-bypassable” means a charge imposed upon and that cannot be avoided by a 
Customer. The Non-bypassable charge must be paid by the Customer, regardless of whether the 
Customer purchases its electricity from an alternative electricity provider and regardless of who 
generates or transmits that electricity.   

(34) “Non-Central Wholesale Customers” include the City of Georgetown, City of 
Bamberg, Town of Waynesville, City of Seneca, Piedmont Municipal Power Agency, and 
Alabama Municipal Electric Authority. 

(35) “Offer” as used herein means NextEra Energy Inc.’s offer to purchase the 
Acquired Assets on the terms set forth in Asset Purchase Agreement. 

(36) “Office of Regulatory Staff” means the South Carolina Office of Regulatory Staff.   

(37) “Omnibus Initial Proceeding” means the proceeding before the Commission by 
the Electrical Utility prior to its acquisition of the Acquired Assets for the purpose of obtaining 
any Commission orders necessary to consummate the acquisition under the Asset Purchase 
Agreement. The Omnibus Initial Proceeding also includes petitions for a CEU Financing Order 
and for an R&M Financing Order. 
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(38) “Person” includes all individuals; partnerships; associations; bodies corporate; 
joint-stock companies; associations, domestic or foreign; bodies politic; political subdivisions; 
and State, local, and federal government agencies, departments, and authorities. 

(39) “Rate Freeze Period” means the forty-eight (48) month period effective for billing 
periods beginning ninety (90) days after the Closing Date. 

(40) “R&M Customer” means any Person in South Carolina that is an end-user of 
electricity, and either (i) receives transmission or distribution services directly from the Electrical 
Utility or (ii) distribution services from a municipality that is at that time a direct wholesale 
customer of the Electrical Utility (i.e., an Intermediary). Notwithstanding the foregoing, “R&M 
Customer” will exclude any Person that is not allocated any costs for electric generating capacity 
under the rate structure of the Authority at the Closing Date, including those Persons designated 
as “off-system wholesale customers” under the rate structure of the Authority at the Closing Date.  

(41) “R&M Financing Order” means a Financing Order issued pursuant to this Article 
upon the petition of the Electrical Utility that inter alia, authorizes the imposition of R&M 
Securitization Charges upon R&M Customers. 

(42) “R&M Securitization Bonds” means Securitization Bonds issued pursuant to an 
R&M Financing Order. 

(43) “R&M Securitization Charge” means a Securitization Charge imposed pursuant to 
an R&M Financing Order. 

(44) “R&M Securitization Costs” means Securitization Costs to be recovered (whether 
directly or through the repayment of Securitization Bonds) through R&M Securitization Charges.  

(45) “R&M Securitization Property” means Securitization Property authorized 
pursuant to a R&M Financing Order  

(46)  “Securitization Activity” means the purchase of the Acquired Assets by the 
Electrical Utility and other action taken pursuant to the Asset Purchase Agreement and the 
satisfaction of all conditions precedent to such purchase. 

(47) “Securitization Bonds” means bonds, debentures, notes, certificates of 
participation, certificates of beneficial interest, certificates of ownership, or other evidences of 
indebtedness or ownership that are issued by the Assignee pursuant to a Financing Order that are 
secured by or payable from Securitization Property, and the proceeds of which are used directly 
or indirectly to recover, finance, or refinance an original amount of approximately $1.3 billion in 
costs of Securitization Activity, together with any other Securitization Costs approved in the 
Financing Order.  Securitization Bonds are either CEU Securitization Bonds or R&M 
Securitization Bonds.  
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(48) “Securitization Bondholder” means the holder of a Securitization Bond, and are 
either “CEU Securitization Bondholders” if the Securitization Bonds held are CEU Securitization 
Bonds or “R&M Securitization Bondholders” if the Securitization Bonds held are R&M 
Securitization Bonds. 

(49) “Securitization Charge” means the charge authorized by the Commission to 
recover, finance, or refinance Securitization Costs to be imposed on all Customers pursuant to a 
related Financing Order.  The Securitization Charge shall be a Non-bypassable charge; shall be 
subject to periodic adjustment from time to time pursuant to an Adjustment Mechanism, to ensure 
the timely payment of the related Securitization Costs and other required amounts and charges 
payable in connection with the related Securitization Bonds; and shall be imposed on all Customer 
bills and collected by the Electrical Utility, the Intermediary, or other collection agent that 
invoices and collects from the Customer for electricity. The Securitization Charge shall be 
imposed and collected until the Securitization Bonds have been paid in full and the Securitization 
Costs have been recovered in full. Securitization Charges are either CEU Securitization Charges 
or R&M Securitization Charges. 

(50) “Securitization Costs” means any pre-tax costs incurred or to be incurred by 
NextEra Energy, Inc. or the Electrical Utility to finance or refinance, directly or indirectly, a 
portion of the cost of the Securitization Activity, as determined by the Electrical Utility in its sole 
discretion and approved pursuant to a Financing Order.  Securitization Costs also include the 
following, as approved in a Financing Order: 

(a) Interest, principal (to the extent not duplicative of the above), and 
acquisition, defeasance or redemption premiums that are payable on Securitization Bonds; 

(b) Any payment required under an Ancillary Financing Agreement and any 
amount required to fund or replenish a reserve account, over-collateralization, or other 
accounts established under the terms of any indenture, Ancillary Financing Agreement, or 
other financing documents pertaining to Securitization Bonds; 

(c) Any other cost related to issuing, supporting, repaying, and servicing 
Securitization Bonds, including, but not limited to, servicing fees (including servicing fees 
and expenses of an Intermediary), accounting and auditing fees, issuer or Assignee fees, 
trustee fees, legal fees, credit enhancement fees, hedging costs, consulting fees, 
administrative fees, placement and underwriting fees, capitalized interest, rating agency 
fees, stock exchange listing and compliance fees, and filing fees, including costs of the 
Electrical Utility or any Intermediary related to obtaining the relevant Financing Order; 

(d) A return on capital, if any, that is required to be invested by the Electrical 
Utility to facilitate the issuance of the Securitization Bonds in the nature of an equity 
contribution, reserve funds, administrative costs, or similar expenses; 

(e) Any federal, State, or local taxes and license or other fees imposed on the 
revenues generated from the collection of Securitization Charges; 
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(f) Any federal or State income taxes resulting from the collection of 
Securitization Charges, in any such case whether paid, payable or accrued; or 

(g) Any state and local taxes, franchise, gross receipts, and other taxes or 
similar charges, including, but not limited to, regulatory assessment fees, imposed on or 
with respect to the Securitization Charges, in any such case whether paid, payable or 
accrued. 

Securitization Costs are either CEU Securitization Costs or R&M Securitization Costs.  
The Electrical Utility will allocate Securitization Costs to be recovered in the CEU 
Financing Order and the R&M Financing Order, respectively, based upon the three (3) 
year average of annual sales volumes for CEU Customers and R&M Customers, 
respectively, for which data is made available to the Electrical Utility 

(51) “Securitization Property” means: 

(a) All rights and interests in and related to the Securitization Charges under a 
Financing Order, including the right to impose, bill, collect and receive Securitization 
Charges authorized in the Financing Order and to obtain periodic adjustments to such 
charges pursuant to the Adjustment Mechanism provided in the Financing Order. 

(b) All revenues, collections, claims, rights to payments, payments, money or 
proceeds arising from the rights and interests specified in Section 58-31-710(51)(a) of this 
Article, regardless of whether such revenues, collections, claims, rights to payment, 
payments, money or proceeds are imposed, billed, received, collected, or maintained 
together with or commingled with other revenues, collections, rights to payment, payments, 
money, or proceeds. 

(52) Securitization Property is either CEU Securitization Property or R&M 
Securitization Property. 

(53) “Service Territory” means all areas and entities to which the Authority is providing 
or is legally authorized to provide service immediately prior to the Closing Date, including, but 
not limited to, the exclusive service area of the Authority as established in S.C. Code of Laws § 
58-31-330. 

(54) “State” means the State of South Carolina. 

Section 58-31-720.  Acceptance of the Offer and Direction to the Department of 
Administration to sell certain assets of the Public Service Authority. 

(A) The General Assembly, on behalf of the State, the owner of the Authority, and 
pursuant to S.C. Code of Laws § 58-31-30(B) and the Joint Resolution, hereby approves the Offer, 
pursuant to the Asset Purchase Agreement, and authorizes and directs the Department of 
Administration to execute the Asset Purchase Agreement on the Authority’s behalf, and any other 
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documents contemplated thereby or otherwise commercially reasonable and necessary to 
consummate the sale under the Asset Purchase Agreement; provided, however, notwithstanding 
the provisions of S.C. Code of Laws § 58-31-30(B), no approval by the Board of Directors of the 
Authority is required in connection with the sale under the Asset Purchase Agreement.  The 
Department of Administration is further directed to cause the executed Asset Purchase Agreement 
to be published in the South Carolina State Register, with such executed form being maintained 
by the Director.  Closing of the acquisition of the Acquired Assets by NextEra Energy, Inc. or the 
Electrical Utility from the Authority shall occur upon the terms of and subject to the conditions set 
forth in the Asset Purchase Agreement.  Actions taken by the Director pursuant to the 
authorizations and directions contained in this Section 58-31-720 shall be the actions of the 
Authority.  To the extent that authorization for any such action has been granted to any other person 
by any previously-enacted law, such grants are hereby withdrawn and re-delegated to the Director.   

(B) The Department of Administration is hereby authorized to agree to, and execute 
amendments to, the Asset Purchase Agreement commercially reasonable and necessary to 
effectuate the purposes and intent of the transactions contemplated by the Asset Purchase 
Agreement, provided that such amendments are consistent with this Article and the amendment 
provisions of the Asset Purchase Agreement. 

(C) Liabilities and obligations of the Authority: 

(1) At the Closing Date, NextEra Energy, Inc. or the Electrical Utility shall 
assume and exclude the liabilities and obligations of the Authority as set forth in the Asset 
Purchase Agreement and subject to the following: 

(a) For any such assumed liabilities or obligations resulting from 
actions or events that occurred, or conditions that arose, prior to the Closing Date, 
NextEra Energy, Inc. and the Electrical Utility will retain and have the right to 
assert the same claims, counterclaims, defenses, and immunities that would 
otherwise be available to the Authority if the liability, obligation, or claim were 
retained by the Authority, including, but not limited to, any applicable claims of 
State or sovereign immunities and immunity under the Tort Claims Act; and 

(b) All liabilities or obligations of the Authority or of the State that are 
not expressly assumed by NextEra Energy, Inc. and the Electrical Utility in the 
Asset Purchase Agreement shall remain the liability or obligation solely of the State 
or the Authority and shall not in any manner be transferred to, or become an 
obligation or liability of, NextEra Energy, Inc. or the Electrical Utility, including, 
but not limited to, successor liability.  

(2) The Authority shall remain in existence and solvent for a sufficient period 
of time to address retained obligations and liabilities and such other administrative 
functions as may be necessary and appropriate, and the Authority shall not file for 
bankruptcy protection. 
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(D) Access to books and records of the Authority.  Upon execution of the Asset 
Purchase Agreement, NextEra Energy, Inc. and the Electrical Utility shall be permitted full and 
open access to the Authority’s books and records in accordance with and pursuant to the Asset 
Purchase Agreement.   

(E) Notwithstanding any other provision of law, the consummation of the purchase and 
sale of the Acquired Assets on the terms set forth in this Article and in the Asset Purchase 
Agreement are hereby made lawful and permitted. 

Section 58-31-730.  Omnibus Initial Proceeding. 

(A) The Electrical Utility shall reasonably promptly petition for and the Commission 
shall open the Omnibus Initial Proceeding after execution of the Asset Purchase Agreement. 
Through the Omnibus Initial Proceeding, the Commission shall, within a consolidated, single 
docket, grant and separately issue any and all certificates, approvals, and orders necessary or 
appropriate under this Article to consummate the sale under the Asset Purchase Agreement, 
including, but not limited to, affirming the Electrical Utility’s certificate of public convenience 
and necessity conferred by Sections 58-31-740 and 58-31-760 of this Article, confirming the 
Service Territory established in Sections 58-31-750, establishing initial rates and tariffs consistent 
with Section 58-31-770, issuing an accounting order consistent with Section 58-31-770 and CEU 
and R&M Financing Orders as set forth in Section 58-31-840, and, subject to the following 
schedule without variation: 

(1) No later than 180 days after the filing of the petition to open the Omnibus 
Initial Proceeding by the Electrical Utility, the Commission shall issue separate orders, for 
issues that can be individually addressed, granting all certificates and approvals necessary 
or appropriate under this Article to consummate the sale under the Asset Purchase 
Agreement; 

(2) Any motion for reconsideration of an order or orders issued by the 
Commission under this Section 58-31-730 must be filed within 10 days of the issuance of 
the order or orders and the Commission must rule by issuing an order or orders on that 
motion for reconsideration within 20 days of the date that motion for reconsideration is 
filed; 

(3) A motion for reconsideration is a prerequisite to taking an appeal from the 
Commission’s order(s) in the Omnibus Initial Proceeding, and any such appeal shall be 
filed directly to the South Carolina Supreme Court within 30 days from the day on which 
the Commission issues its order(s) on any motions to reconsider; and 

(4) All officers, employees, contractors, and agents of the State whose 
assistance or involvement is required in the administrative or appellate processes of the 
Omnibus Initial Proceeding are directed that the General Assembly has determined as a 
matter of public policy that this is a matter of great public urgency and that every effort 
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should be made to expedite the process whenever possible in order to serve the best interest 
of the State and its people. 

(B) The scope and jurisdiction of the Omnibus Initial Proceeding will be limited solely 
to the matters set forth in this Article; and the Omnibus Initial Proceeding, as well as any motions 
for reconsideration of or appeals from any orders issued therein, shall not be the basis for any 
Person to challenge or otherwise oppose the General Assembly’s selection and approval of the 
Offer from NextEra Energy, Inc., or any of the terms and conditions set forth therein.   

Section 58-31-740.  Certificate of public convenience and necessity for Electrical 
Utility. 

In the Omnibus Initial Proceeding, the Commission shall grant to the Electrical Utility, 
effective on the Closing Date, a certificate of public convenience and necessity under Title 58, 
Chapter 27 of the South Carolina Code of Laws and South Carolina Regulation 103-304.  
Consistent with this Article, such grant shall cause the Electrical Utility to be deemed a certificated 
electrical utility and allowed to operate electric facilities to serve in the Service Territory pursuant 
to this Article and in compliance with the South Carolina Code of Laws.   

Section 58-31-750.  Service area of Electrical Utility purchasing the Acquired Assets 
of Authority. 

 Effective on the Closing Date, the Electrical Utility shall provide electric service within 
the Service Territory served by the Authority as of February 3, 2020.  For that purpose, the 
Electrical Utility shall have the same rights and obligations as any other investor-owned utility 
serving in South Carolina subject to Article 5 of Chapter 27 of Title 58, S.C. Code of Laws.  The 
Commission shall enter an appropriate order recording the assignment of these electric service 
rights to the Electrical Utility in the Omnibus Initial Proceeding. 

Section 58-31-760.  Generation Resource Plan 

(A) The Electrical Utility’s Generation Resource Plan and all associated facilities, as 
referenced in this section, are hereby approved.  Effective on the Closing Date, the Electrical 
Utility is authorized to construct, own, and operate the following generation resources and 
associated facilities, the necessity and location for each of which are hereby approved and granted:  

(1) Construction of approximately 800 megawatts of solar electrical generation 
facilities to be located in [Florence, Kershaw, Marion, and/or Orangeburg Counties][1]; 

(2) Construction of approximately 50 megawatts of battery storage facilities to 
be located in [Florence, Kershaw, Marion, and/or Orangeburg Counties][2], which may or 

                                                 
[1] To be updated. 
[2] To be updated. 
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may not be associated with the solar electrical generation facilities identified in Section 58-
31-760(A)(1);  

(3) Construction of approximately 1,250 megawatts of efficient natural gas 
generation to be located in Fairfield County; and 

(4) Adding approximately 300 megawatts of capacity to the existing Rainey 
generation station through technology upgrades. 

(B) The Commission shall issue certificates of public convenience and necessity in the 
Omnibus Initial Proceeding affirming the siting and construction of the Generation Resource Plan 
and associated facilities approved herein.  Consistent with the terms of this Article, the generation 
resources approved in Section 58-31-760(A), shall be constructed and placed in service within 
seventy-two (72) months from the Closing Date. 

(C) In the event that any of the foregoing generation resources approved in Section 58-
31-760(A), other than the generation resource approved in Section 58-31-760(A)(3), is impeded 
or delayed due to permitting or changes in state laws and regulations, the Electrical Utility is 
hereby authorized, at its option, to substitute the impeded or delayed generation with generation 
of like amount and cost, the need and necessity for which are hereby found and approved; provided 
that the Commission shall, on determining that the Electrical Utility’s failure to make such 
substitution is contrary to the public interest, direct the Electrical Utility to take such action as the 
public interest requires.  In the event the Electrical Utility seeks to substitute or relocate the 
generation resource approved in Section 58-31-760(A)(3), the Electrical Utility shall submit to the 
Commission for its approval of need and necessity, as generally required of any investor owned 
utility, its application to substitute the impeded or delayed generation with generation of like 
amount.   

(D) The Electrical Utility shall obtain all necessary environmental permits and 
environmental approvals required for the Generation Resource Plan approved in subsection (A) or 
subsection (C) of Section 58-31-760; provided, however, that any such permits or approvals shall 
not be a means for any Person or party to review, challenge, or otherwise oppose (i) the need for 
the generation resources or (ii) the location of the generation resources, each of which is approved 
herein.  State agencies delegated authority to grant such environmental permits and approvals shall 
expedite review of all necessary permit applications and requests for approvals in an effort to 
expedite the implementation of the Generation Resource Plan.   

(E) The need for the electric transmission lines necessary to connect the generation 
resources approved in subsection (A) or subsection (C) of Section 58-31-760 with the electric 
power grid is hereby found and determined.   

(1) For any such transmission lines with an operating voltage of one hundred 
twenty-five kilovolts or more, the Electrical Utility shall file an application for certificate 
in accordance with Section 58-33-120 for approval of the siting and location of the route 
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for the applicable transmission line(s).  Any such filing shall be separate from and not 
consolidated with the Omnibus Initial Proceeding. 

(2) In making its decision for the siting of the routes for these electric 
transmission facilities, the Commission shall make findings and determinations as to the 
factors specified in Sections 58-33-160(1)(b) and (e), but the remaining requirements of 
Section 58-33-160 shall not apply in proceedings for the siting of such transmission lines 
associated with the Generation Resource Plan.  Any such proceeding shall not be a means 
for any Person or party to review, challenge, or otherwise oppose (i) the need or location 
for the Generation Resource Plan approved in subsection (A) or subsection (C) of Section 
58-31-760, or (ii) the need for the electric transmission lines necessary to connect these 
generation resources to the electric power grid, which is approved herein.   

(3) Section 58-31-760(E) shall only apply to transmission lines necessary to 
connect the generation resources approved in subsection (A) or subsection (C) of Section 
58-31-760 to the electric power grid. 

(F) The Electrical Utility shall solicit bids from qualified equipment suppliers and 
contractors that the Electrical Utility concludes can provide the overall best value for the materials 
and services necessary for the safe and reliable construction of the Generation Resource Plan and 
associated facilities approved in subsection (A) or subsection (C) of Section 58-31-760 and the 
associated transmission lines approved in Section 58-31-760(E), consistent with scheduling and 
technical requirements associated with these facilities.  Provided that if the Electrical Utility or 
any affiliate thereof will be a bidder in respect of such solicitation the bidding process shall be 
overseen by, and conducted under procedures determined by, the Commission. 

(G) For purposes of the Generation Resource Plan approved in subsection (A) or 
subsection (C) of Section 58-31-760, the Electrical Utility shall include the actual installed costs 
in rate base; provided, however, that the costs included in rate base shall not exceed $1,200/kW 
for solar electrical generation, $910/kW for DC-connected battery storage, and $885/kW for 
natural gas generation, including any associated gas pipelines and upgrades to the existing Rainey 
generation station.  The foregoing limits shall apply only to the installed costs for the generation 
resources themselves, and shall not include Allowance for Funds Used During Construction, costs 
for access to adequate water supply, or transmission system upgrades costs for the Authority’s 
system or affected systems, each of which shall be subject to review by the Commission in the 
normal course of rate setting following the Rate Freeze Period.  Subject to the limitations in this 
subsection (G), the Generation Resource Plan approved in subsection (A) or subsection (C) of 
Section 58-31-760 is deemed used and useful; and the installed costs at amounts reflected herein 
are deemed prudently incurred and shall be eligible for recovery in the rates and charges to be set 
following the expiration of the Rate Freeze Period, without further review.  The Electrical Utility 
shall not be permitted to seek recovery of any costs associated with the Generation Resource Plan 
approved in subsection (A) or subsection (C) of Section 58-31-760 that are not completed and 
placed in service; provided, however, that the Electrical Utility shall be permitted to recover such 
costs in rates if the failure to complete and place the facilities in service is due to changes in federal 
or state laws or regulations. 
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(H) For purposes of the Generation Resources Plan approved in subsection (A) or 
subsection (C) of Section 58-31-760 or the transmission lines approved in Section 58-31-760(E), 
to the extent that NextEra Energy, Inc. initiates any such generation resources or transmission line 
projects on behalf of the Electrical Utility prior to the Closing Date, any such generation resources 
or transmission line projects shall be transferred from NextEra Energy, Inc. to the Electrical Utility 
at cost, as soon as practicable following the Closing Date.  

(I) Subject to subsections (C) and (E) of Section 58-31-760, the requirements of 
Chapter 33, Title 58, S.C. Code of Laws will not apply to the Generation Resource Plan described 
above and approved herein. 

(J) Unless otherwise authorized by the Commission, the Electrical Utility shall submit 
its triennial Integrated Resource Plan required by Section 58-37-40 on the same schedule and 
timeframe as other electrical utilities regulated by the Commission; provided, however, that in no 
event shall the Electrical Utility be required to submit an Integrated Resource Plan within the first 
year after the Closing Date. 

Section 58-31-770.  Valuation of property of Electrical Utility purchasing the 
Acquired Electric Assets of Authority. 

(A) The amounts recorded on the books and records of the Electrical Utility for 
Acquired Electric Assets for ratemaking purposes will exclude goodwill and will reflect the 
historical cost of electric property, plant, and equipment in accordance with regulatory accounting 
practice.  Those amounts set forth in the purchase accounting entry filed with the Commission and 
FERC with respect to Acquired Electric Assets shall be recorded in the books and records of the 
Electrical Utility, together with the Electrical Utility’s approved investment in the Generation 
Resource Plan and associated facilities approved in subsection (A) or subsection (C) of Section 
58-31-760 and the associated transmission lines approved transmission lines and facilities set forth 
in Section 58-31-760(E), and will form the going-forward basis for ratemaking purposes following 
the expiration of the Rate Freeze Period. 

(B) Subject to the provisions of Section 58-31-760, assets and liabilities reflected on 
the Electrical Utility’s balance sheet at the Closing Date are deemed used and useful, prudent, and 
will be eligible for recovery in the normal course of rate setting following the Rate Freeze Period, 
and expenses reflected in its prospective income statement arising from conduct, plans, 
commitments or decisions of the Authority prior to the Closing Date will be eligible for recovery 
by the Electrical Utility in the normal course of rate setting following the Rate Freeze Period, 
including capital costs and expenses incurred associated with coal ash remediation.  The assets and 
liabilities reflected on the Electrical Utility’s balance sheet at the Closing Date shall not be deemed 
to include the Generation Resources Plan addressed in Sections 58-31-760(A) and 58-31-760(C) 
or the transmission lines addressed in Section 58-31-760(E). 

Section 58-31-780.  Establishment of initial rates and charges of Electrical Utility 
and accounting order. 
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(A) Customer Refunds.   

(1) The Electrical Utility shall provide wholesale and retail customers, whether 
current or former, an aggregate customer refund totaling $541 million following the 
Closing Date.  The customer refund shall be proportionately allocated among all the 
Authority’s residential, commercial, industrial and wholesale customers based on annual 
sales volumes, to the extent that, based on the Authority’s available customer records, such 
classes of customers paid utility bills based on rates that included costs associated with pre-
construction and other pre-operational costs associated with the V.C. Summer Nuclear 
Reactor Units 2 and 3 Project.  The Office of Regulatory Staff will confirm and the 
Commission shall approve the allocated amounts in the Omnibus Initial Proceeding. 

(2) The Electrical Utility shall provide all current wholesale and retail 
customers, excluding Economy Power retail customers and Off-System wholesale 
customers, an aggregate customer refund totaling $400 million following the Closing Date.  
The customer refund shall be proportionately allocated among all the Electrical Utility’s 
existing residential, commercial, industrial and wholesale customers based on annual sales 
volumes at the time of the refund.   

(3) The customer refunds shall be issued within one hundred and eighty (180) 
days following the Closing Date through either bill credit(s) applied to the accounts of 
existing customers or by check(s) mailed to existing and/or former customers. 

(B) The Electrical Utility shall, in the Omnibus Initial Proceeding, file with the 
Commission its initial schedule for rates, service rules and regulations, and service contracts to be 
implemented during the Rate Freeze Period pursuant to the following requirements: 

(1) The Electrical Utility shall file and the Commission shall approve a tariff 
adopting rates and implementing all service rules, regulations, and contracts necessary and 
appropriate for the Electric Utility, consistent with this Section 58-31-780(B), to provide 
electric service as an investor-owned public utility subject to the regulatory jurisdiction of 
the Commission. 

(2) The Electrical Utility’s schedule of rates and charges shall be the 
Authority’s existing rates and charges imposed by the Authority on October 1, 2019, 
subject to the following adjustments to be applied through the Fuel Adjustment Clause: 

(a) During the Rate Freeze Period, the rates for the Electrical Utility’s 
Fuel Adjustment Clause will be initially set at -$0.01199/kWh for the residential 
and commercial customer classes, and -$0.01197/kWh for the industrial customer 
classes. 

(b) The Electrical Utility’s initial Fuel Adjustment Clause approved in 
Section 58-31-780(B)(2)(a) will, upon the terms of the Asset Purchase Agreement, 
be adjusted, positive or negative, to:  (a) reflect changes in interest rates between 
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January 27, 2020, and the date the Asset Purchase Agreement is executed; (b) 
reflect the difference in the monthly forward curve for natural gas between January 
27, 2020, and the Closing Date; (c) reflect changes in the coal price and costs for 
physical delivery, including transportation, of coal between January 27, 2020, and 
the Closing Date; and (d) an increase of $0.175/MWh for every 1% loss in total 
system load attributable to Non-Central Wholesale Customers that leave the 
Authority’s system on or before the Closing Date and do not become customers of 
the Electrical Utility.   

(c) The adjustments to the Fuel Adjustment Clause, as described herein, 
shall be, to the maximum extent permissible by existing contracts of the Authority, 
proportionate among the various classes of users and services to the rates and 
charges therefor being imposed by the Authority on October 1, 2019. 

(d) The Fuel Adjustment Clause, as adjusted herein, will remain at the 
adjusted level until base rates are reset following the expiration of the Rate Freeze 
Period. 

(3) For purposes of Section 58-31-780(B)(2)(b), NextEra Energy, Inc. is hereby 
authorized to acquire hedges on behalf of the Electrical Utility and, on or before the Closing 
Date, transfer any such hedges to the Electrical Utility at fair value. 

(C) Except as provided in this Section 58-31-780(C), and subject to Section 58-31-
760(G), the schedule of rates and charges of the Electrical Utility will take effect upon the Closing 
Date and will be frozen through the Rate Freeze Period, and the Electrical Utility may not apply 
to the Commission for an adjustment of its initial rates and charges that would take effect prior to 
the end of the Rate Freeze Period, subject to the following: 

(1) The electric services provided and rates charged to retail customers during 
the Rate Freeze Period shall be affirmed by the Commission in the Omnibus Initial 
Proceeding subject to the terms and conditions set forth in Section 58-31-780(B). 

(2) The Electrical Utility may establish one or more regulatory assets during 
the Rate Freeze Period for the purpose of deferring for future recovery cost increases that 
are outside of its control and related to:  (a) gypsum contracts, in excess of forecasted 
amounts; (b) significant events leading to state emergency declarations, including storms, 
sabotage, or other attacks; (c) significant cybersecurity or cyber events; (d) retirement or 
dismantling of the Cross and Winyah generating units; or (e) changes in laws or 
regulations, including standards or management of coal combustion residue.  Any such 
deferrals are hereby deemed prudently made and will be eligible for recovery in the rates 
and charges to be set following the expiration of the Rate Freeze Period, subject only to an 
assessment of reasonableness by the Commission in the normal course of rate setting 
following the Rate Freeze Period as to the amount of particular expenditures or charges, 
but not as to the decision to defer such costs.   
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(3) During the Rate Freeze Period, at the request of the Electrical Utility, the 
Commission shall approve a rider for the recovery of costs related to storm losses, changes 
in tax rates, and changes in laws or regulations.  Any such costs shall be eligible for 
recovery through a rider, and subject only to an assessment of reasonableness as to the 
amount of particular expenditures or charges.  The allocation of the rider costs to the rate 
classes shall be consistent with the cost of service methods and rate design used to establish 
rates in effect prior to the Closing Date.  Such rider shall remain in place following the 
Rate Freeze Period for the period of time necessary to fully recover such costs except to 
the extent the Electric Utility elects to include such costs for recovery through base rates, 
in connection with a subsequent base rate proceeding. 

(4) During the Rate Freeze Period the Electrical Utility shall submit quarterly 
earnings monitoring reports on a modified system only basis that targets a regulatory 
Return on Equity of 9.89% on a blended system wide basis (wholesale and retail).   

(5) Following the Rate Freeze Period, prospective retail rates will be subject to 
customary review and determination by the Commission consistent with its regulatory 
jurisdiction and the terms of this Act. 

(D) The General Assembly finds and declares that the retail rates and charges to be 
charged during the Rate Freeze Period, in accordance with this Article are reasonable and prudent, 
and that the said schedule of rates and charges and any financial result or calculation dependent 
thereon are not subject to complaint, hearing, or determination as to reasonableness, other than as 
set forth in subsections (C)(2) and (C)(3) of this Section 58-31-780. 

(E) Accounting Order.  In the Omnibus Initial Proceeding, the Commission shall issue 
a separate accounting order that: 

(1) Approves an authorized Return on Equity of 10.2 percent and a capital 
structure of 52.2 percent equity for the Electrical Utility for all regulatory and ratemaking 
purposes, including the computation of Allowance for Funds Used During Construction, 
until the Electrical Utility’s new schedule of rates and charges are established following 
the expiration of the Rate Freeze Period. 

(2) Confirms that the Authority’s existing depreciation study and resulting rates 
shall be superseded by a new depreciation study filed by the Electrical Utility and approved 
by the Commission in the Omnibus Initial Proceeding with depreciation rates consistent 
with the Generation Resource Plan approved herein and the Electrical Utility’s operational 
strategies, subject to the following: 

(a) For coal facilities retired during the Rate Freeze Period, the 
unrecovered net book value will be deferred as a regulatory asset and will earn a 
return until fully amortized over 30 years, such amortization and recovery to begin 
at the time new rates are set after the Rate Freeze Period; and 
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(b) The new depreciation study will include support for a non-cash 
“flexible” credit associated with regulatory liabilities and/or depreciation surplus 
of approximately $350 million, which the Commission shall approve to be available 
to be utilized by the Electrical Utility at its discretion until new rates are set after 
the Rate Freeze Period. 

(3) Confirms, in accordance with Section 58-31-770, that the Electrical 
Utility’s rates established following the Rate Freeze Period will include as prudently 
incurred investment in rate base: (i) the net book value of the Acquired Electric Assets; (ii) 
subject to Section 58-31-760(H), the Electrical Utility’s investment in the Generation 
Resource Plan and associated facilities approved in Section 58-31-760(A), subject to 
Section 58-31-760(G), the associated transmission lines approved in Section 58-31-760(E), 
and necessary upgrades; and (iii) assets and liabilities reflected on the Electrical Utility’s 
balance sheet upon closing and expenses reflected in its prospective income statement 
arising from conduct, plans, commitments or decisions of the Authority on or prior to the 
Closing Date. 

(F) To enable the Fuel Adjustment Clause to remain at the adjusted level in accordance 
with Section 58-31-780(B) until base rates are reset following the expiration of the Rate Freeze 
Period, the Electrical Utility shall not be subject to the requirements of Section 58-27-865 until 
new rates are set after the Rate Freeze Period. 

(G) For purposes of an efficient and orderly transition, during the first year after the 
Closing Date, the Electrical Utility shall not be subject to the requirements of the following and 
any administrative regulations or orders related thereto: 

(1) Article 13, Chapter 27, Title 58, S.C. Code of Laws.  The Electrical Utility 
shall submit any securities applications required under Article 13, Chapter 27, Title 58, 
S.C. Code of Laws, if any, beginning the second year after the Closing Date; provided, 
however, that in no event during the first year after the Closing Date shall the Electrical 
Utility issue securities that would be inconsistent with the capital structure of 52.2 percent 
equity approved in Section 58-31-780(E)(1). 

(2) Chapter 40, Title 58, S.C. Code of Laws.  The Electrical Utility shall submit 
a net meter tariff in accordance with Chapter 40, Title 58, S.C. Code of Laws, no later than 
one year after the Closing Date.  During the period between the Closing Date and the 
effective date of the Electrical Utility’s new net meter tariff, the Electrical Utility shall 
continue to offer net metering on an interim basis pursuant to the Authority’s existing 
Distributed Generation Rider.   

(3) The standard offer, avoided cost methodologies, form contract power 
purchase agreements, commitment to sell forms, and other terms and conditions required 
by Section 58-41-20.  The Electrical Utility shall submit a filing to implement the standard 
offer, avoided cost methodologies, form contract power purchase agreements, commitment 



NextEra Energy, Inc. 
Proposed Enabling Legislation 

Acquisition Proposal 
(Revised 2.7.20) 

 

21 
 

to sell forms, and other terms and conditions required by Section 58-41-20 to become 
effective the second year after the Closing Date. 

(4) The voluntary renewable energy program required by Section 58-41-20.  
The Electrical Utility shall file a new voluntary renewable energy program in accordance 
with Section 58-41-20 to become effective the second year after the Closing Date.   

(5) The community solar program required by Section 58-41-20.  The Electrical 
Utility shall file a new community solar program in accordance with Section 58-41-20 to 
become effective the second year after the Closing Date.   

(H) Nothing in this Article shall be construed to restrict the Electrical Utility, at its sole 
discretion, from offering, subject to Commission review and approval, optional new services or 
new tariff options that will be available to its customers on a voluntary basis during the Rate Freeze 
Period. 

(I) Nothing in this Article shall be construed to restrict or limit the Electrical Utility’s 
right or ability under Section 103-803 of the S.C. Code of Regulations to seek a waiver of the 
Commission’s rules and regulations, provided that any such waiver shall be consistent with this 
Article. 

Section 58-31-790.  This Section left blank intentionally. 

Section 58-31-800.  Electrical Utility shall pay certain taxes or payments in lieu 
thereof. 

(A) Ad Valorem Property Taxes 

(1) During the Exemption Period, the Electrical Utility shall pay annually a Fee 
in lieu of ad valorem property taxes on the Acquired Assets in an amount equivalent to the 
aggregate payments made by the Authority in lieu of ad valorem property taxes on the 
Acquired Assets pursuant to S.C. Code of Laws §§ 58-31-80, 58-31-90, and 58-31-100 
with respect to fiscal year 2019, subject to the following: 

(a) Such Fee shall be apportioned among and paid to the various 
counties, school districts, municipalities and other political subdivisions of the State 
in the same manner and proportion as the 2019 Fee was paid by the Authority. Any 
requirements imposed by S.C. Code of Laws §§ 58-31-80, 58-31-90, or 58-31-100 
upon the counties, school districts, municipalities and other political subdivisions 
of the State for the use or application of such Fee shall continue to apply to such 
counties, school districts, municipalities and other political subdivisions of the 
State.   
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(b) Subject to payment of the Fee provided in subparagraph (A)(1), the 
Electrical Utility shall be exempt from all ad valorem property taxes on the 
Acquired Assets during the Exemption Period. 

(c) During the Exemption Period, the amount of such Fee shall not be 
revised upon a disposition or retirement of any of the Acquired Assets or upon the 
repair of or maintenance to, replacements of components within, or additions or 
improvements of components to, any facility that is part of the Acquired Assets.  
Expenditures that are made by the Electrical Utility during the Exemption Period 
that consist of repairs and maintenance to, replacements of components within, or 
additions of components to, any facility that is part of the Acquired Assets, shall be 
treated as part of the Acquired Assets and not as property or assets newly placed in 
service by the Electrical Utility after the Closing Date. 

(2) For tax years following the expiration of the Exemption Period, the 
Electrical Utility shall pay ad valorem property taxes with respect to the Acquired Assets 
to the jurisdictions in which the Acquired Assets are taxable in accordance with the State’s 
then generally applicable ad valorem property tax law and the tax rates of those 
jurisdictions; and the necessity of such payments shall be taken into account by the 
Commission in approving the Electrical Utility’s schedule of rates and charges to be 
imposed thereafter. 

(3) Subject to Section 58-31-800(A)(1)(c), the Electrical Utility shall pay ad 
valorem taxes or, where authorized by law, fees in lieu of taxes with respect to any property 
or assets placed in service after the Closing Date to the jurisdictions in which such property 
is taxable in accordance with the State’s then generally applicable ad valorem property tax 
law and the tax rates of those jurisdictions, and the necessity of such payments shall be 
taken into account by the Commission in approving the Electrical Utility’s rates and 
charges. 

(4) The foregoing provisions of this Section 58-31-800(A)(1) set forth all the 
obligations of the Electrical Utility for the payment of ad valorem property taxes or fees in 
lieu thereof. 

(B) Other taxes. 

(1) During the Rate Freeze Period, the Electrical Utility shall pay annually a fee 
to the State in an amount equivalent to the aggregate payments made by the Authority to 
the State in 2019 pursuant to S.C. Code of Laws § 58-31-110. 

(a) Subject to payment of the fee provided in Section 58-31-800(B)(1), 
during the Rate Freeze Period, neither the State, county, a local government, 
municipality, school district, nor any other political subdivision may impose on the 
Electrical Utility or its operations any form of State or local political subdivision 
taxes, fees, or charges other than the ad valorem property taxes or fees in lieu 
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thereof described in Section 58-31-800(A) of this Article, whether income taxes, 
new or increased franchise taxes, sales taxes, transfer taxes, excise taxes, impact 
fees, license fees, electric power tax, deed recording fees, or otherwise.   

(b) While the Electrical Utility is exempt from state corporate income 
taxes or charges during the Rate Freeze Period, state net operating losses will accrue 
and be available to the Electrical Utility as if the Electrical Utility was not exempt 
from state corporate income tax and filed state corporate income tax returns during 
the Rate Freeze Period. During the Rate Freeze Period, the Electrical Utility will 
file pro forma stand-alone South Carolina corporate income tax returns by the 
extended due date for the applicable tax year reporting any net operating losses 
generated. 

(2) Subject to Section 58-31-800(A), the Electrical Utility shall be subject to all 
applicable taxes, fees, and charges in the year new rates take effect after the expiration of 
the Rate Freeze Period.  With respect to taxable periods or portions thereof following the 
expiration of the Rate Freeze Period, the Electrical Utility shall be permitted to recover 
such taxes, fees, or charges through new rates. 

(3) The transfer of the Acquired Assets pursuant to the Asset Purchase 
Agreement shall be exempt from state, county, city, municipality, and political subdivision 
sales, use, transfer, excise, deed recording or similar taxes, charges, or fees. 

(C) General applicability to other divestitures by the State, State agency, or political 
subdivision.  

(1) Whenever the State, a State agency, or a political subdivision divests itself 
of substantially all of the assets of any other enterprise owned by the State, a State agency, 
or a political subdivision for consideration valued in excess of one billion dollars 
($1,000,000,000) and such assets were, prior to the divestiture, exempted from ad valorem 
property taxes, then the divested assets and replacement assets shall, for a period of thirty 
(30) years following such divestiture, continue to be exempt from ad valorem property 
taxes, but shall for the same period continue to be subject to any payments in lieu of such 
taxes previously required to be paid with respect thereto. 

(2) Whenever the State, a State agency, or a political subdivision divests itself 
of substantially all of the assets of any other enterprise owned by the State, a State agency, 
or a political subdivision for consideration valued in excess of one billion dollars 
($1,000,000,000) and such enterprise was exempt from income, sales, or similar taxes, then 
the acquirer shall, to the extent of its operations based on the acquired assets, be exempt 
from such income, sales, or similar taxes as before for a period equal to the shorter of (a) 
the maximum allowable duration of the Rate Freeze Period from the date of divestiture, 
and (b) the time for which the acquirer commits to freezing (except for extraordinary costs) 
the initial schedule of rates and charges that it imposes for the services provided by or 



NextEra Energy, Inc. 
Proposed Enabling Legislation 

Acquisition Proposal 
(Revised 2.7.20) 

 

24 
 

through those assets, but shall for the same period continue to be subject to any payments 
in lieu of such taxes previously required to be paid with respect thereto. 

Section 58-31-810. Filing of returns, contracts, and other information; due date of 
payments and returns. 

(A) To the extent consistent with Section 58-31-800 and the other provisions of this 
Article, the Electrical Utility shall file returns and other information required by the Department 
of Revenue. 

(B) The Fee payments provided in Section 58-31-800(A)(1) and returns showing 
dispositions and replacements shall be due at the same time as property tax payments and property 
tax returns are due. 

(C) Failure to make timely Fee payments provided in Section 58-31-800(A)(1) and file 
required returns shall result in penalties being assessed as if the payment or return were a property 
tax payment or return. 

(D) The Department of Revenue shall issue rulings and promulgate regulations as 
necessary to carry out the purpose of this Section 58-31-810. 

(E) The provisions of Chapters 4 and 54, Title 12, S.C. Code of Laws, applicable to 
property taxes, apply to this Section 58-31-810, and for purposes of the application, the Fee 
provided in Section 58-31-800(A)(1) is considered a property tax. S.C. Code of Laws § 12-54-155 
does not apply to this Section. 

(F) The provisions of Chapters 49, 51, and 53, Title 12, S.C. Code of Laws, apply to 
the Fee due under Section 58-31-800(A) of this Article. For purposes of those chapters, the Fee 
provided in Section 58-31-800(A)(1) is considered a property tax. 

(G) The Department of Revenue, for good cause, may allow additional time for filing 
of returns required under this Section 58-31-810. The request for an extension may be granted only 
if the request is filed with the Department of Revenue on or before the date the return is due. 
However, the extension must not exceed sixty (60) days from the original date the return is due. 
The Department of Revenue shall develop applicable forms and procedures for handling and 
processing extension requests. 

Section 58-31-820. This Section left blank intentionally. 

Section 58-31-830. Projects to be taxable property at level of negotiated payments for 
purposes of bonded indebtedness and for computing index of taxpaying ability. 

The Acquired Assets are considered taxable property at the level of “political subdivisions” 
and school districts for purposes of bonded indebtedness pursuant to Sections 14 and 15, Article 
X of the Constitution of this State, and for purposes of computing the index of taxpaying ability 
pursuant to S.C. Code of Laws § 59-20-20(3). 
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Section 58-31-840. Non-bypassable charge, Financing Orders, and Securitization. 

In this Section 58-31-840, references to Customers, Securitization Costs, Securitization 
Charges, Securitization Property, Securitization Bonds, Financing Orders, and Adjustment 
Mechanisms shall be, depending on the context, understood to refer to either:  CEU or R&M 
Customers; CEU or R&M Securitization Costs; CEU or R&M; CEU or R&M Securitization 
Property; CEU or R&M Securitization Bonds; CEU or R&M Financing Orders; and CEU or R&M 
Adjustment Mechanisms. 

(A) Petitions for Financing Orders. 

(1) The Electrical Utility shall petition the Commission for each Financing 
Order and will include for Commission review and approval a proposed form of each 
Financing Order consistent with this Article and substantially in the form of the Financing 
Orders included with the Asset Purchase Agreement approved herein.   

(2) Petitions (other than petitions related to re-financing Securitization Bonds) 
shall be filed as part of the Omnibus Initial Proceeding and simultaneously served on the 
South Carolina Office of Regulatory Staff.  The Office of Regulatory Staff shall review the 
proposed Financing Orders and, if appropriate, make recommendations to the Commission 
within sixty (60) days of service to ensure the proposed Financing Orders are consistent 
with this Article and substantially in the form of the Financing Orders included with the 
Asset Purchase Agreement approved herein.   

(3) In each proceeding on a petition, the Electrical Utility, and each entity (if 
any) that is an Intermediary must be made a party to the proceeding. Each such 
Intermediary may appoint the Electrical Utility or another Intermediary as that 
Intermediary’s attorney in fact.  

(B) Financing Orders. 

(1) Financing Orders shall: 

(a) Estimate and approve the amount of Securitization Costs that may 
be recovered, from Securitization Bond proceeds or on an ongoing basis, through 
Securitization Charges payable by Customers over the life of the Securitization 
Bonds; 

(b) Specify and approve the period over which Securitization Costs may 
be recovered; 

(c) Describe and approve how the Securitization Charges will be Non-
bypassable, as defined in this Article; 
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(d) Authorize and order any Intermediary or Intermediaries to impose, 
include on the invoice, and collect the Securitization Charge on behalf of the 
Assignee; 

(e) Authorize and direct that the Securitization Charge shall be 
promptly transferred by the invoicing and collecting entity to the Assignee or a 
Financing Party to be used solely for the purpose of paying Securitization Costs; 

(f) Approve a methodology for allocating Securitization Costs 
(including all financing costs) among Customers and an Adjustment Mechanism; 

(g) Create the Securitization Property in the Electrical Utility, 
Intermediary, or Intermediaries as requested in the petition for a Financing Order 
and specify that the Securitization Property is, or shall be, transferred to an 
Assignee or Assignees and used to secure the repayment of the Securitization 
Bonds and other Securitization Costs; 

(h) Specify the degree of flexibility to be afforded to the Electrical 
Utility and the Assignee, consistent with the Financing Orders included with Asset 
Purchase Agreement approved herein, in establishing the terms and conditions of 
the Securitization Bonds, including, but not limited to, repayment schedules, 
interest rates, redemption or repayment provisions, any Ancillary Financing 
Agreements and any over-collateral arrangements associated therewith, and other 
costs of issuance and other financing costs; 

(i) Approve the servicing and any sub-servicing agreements for the 
Securitization Charges and order the Electrical Utility and any Intermediaries to 
perform their obligations under any servicing, sub-servicing, or collection agent 
agreement; and 

(j) Provide that, after the final terms of an issuance of Securitization 
Bonds have been established and prior to the issuance of Securitization Bonds, the 
Electrical Utility shall determine the resulting initial Securitization Charge in 
accordance with the Financing Order, and such initial Securitization Charge shall 
be final and effective upon the issuance of such Securitization Bonds without 
further Commission action. 

(2) The Commission shall issue the Financing Orders consistent with this 
Article and substantially in the form of the Financing Orders included with the Asset 
Purchase Agreement approved herein, subject only to changes that are acceptable to the 
Electrical Utility.  

(3) A Financing Order may provide that creation of the Securitization Property 
pursuant to Section 58-31-840(B)(2)(g) is conditioned upon, and shall be simultaneous 
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with, the sale or other transfer of the Securitization Property to the Assignee and the pledge 
of the Securitization Property to secure Securitization Bonds.  

(4) When Securitization Bonds are issued pursuant to a Financing Order, the 
Electrical Utility or another servicer on behalf of an Assignee shall file with the 
Commission and the Office of Regulatory Staff at least semi-annually, notice of the 
Securitization Charges required by the Adjustment Mechanism. The review of such a 
request shall be administrative and limited only to determining whether there is any 
mathematical error in the application of the Adjustment Mechanism.  The Office of 
Regulatory Staff shall review and make recommendations to the Commission regarding 
the Adjustment Mechanism notice filed under this paragraph within thirty (30) days of 
receipt. Any such adjustments shall ensure the recovery of revenues sufficient to provide 
for the payment of principal, interest, acquisition, defeasance, financing costs, or 
redemption premium and other Securitization Costs in respect of Securitization Bonds 
approved under the Financing Order.  Within forty-five (45) days after receiving a request 
pursuant to this paragraph, the Commission shall either approve the request or inform the 
Electrical Utility (or any servicer on its or their behalf) of any mathematical errors in its 
calculation. If the Commission informs the Electrical Utility or other servicer of 
mathematical errors in its calculation, the Electrical Utility or other servicer may correct 
its error and refile its request. The timeframes previously described in this paragraph shall 
apply to a refiled request.  The Financing Order may allow any adjustment request to go 
into effect, subject to subsequent adjustment for mathematical error, in the manner set forth 
in the Financing Order. 

(5) Subsequent to the earlier of the transfer of Securitization Property to the 
Assignee or the issuance of Securitization Bonds authorized thereby, a Financing Order is 
irrevocable and, except as provided in subsection (B)(4) and subsection (B)(6) of this 
Section 58-31-840, the Commission may not amend, modify or terminate the Financing 
Order by any subsequent action or reduce, impair, postpone, terminate or otherwise adjust 
Securitization Charges approved in the Financing Order.  

(6) At the request of the Electrical Utility, the Commission may commence a 
proceeding and issue a subsequent Financing Order that provides for retiring and refunding 
Securitization Bonds issued pursuant to the original Financing Order if the Commission 
finds that the subsequent Financing Order satisfies all of the criteria specified in Section 
58-31-840(B). Effective on the refunding, the Commission shall adjust the related 
Securitization Charges accordingly. 

(7) Within 10 days after the Commission issues a Financing Order pursuant to 
Section 58-31-840(B)(1) or, if a request for reconsideration is granted, within 10 days after 
the Commission issues its decision on reconsideration, an adversely affected party may, as 
its sole remedy, petition for judicial review in the South Carolina Supreme Court. Review 
on appeal shall be based solely on the record before the Commission and briefs to the court 
and shall be limited to determining whether the Financing Order issued pursuant to Section 
58-31-840(B), or the Financing Order on reconsideration, conforms to the Constitution and 
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laws of this State and the United States and is within the authority of the Commission under 
this Article. Inasmuch as delay in the determination of the appeal of a Financing Order will 
delay the issuance of Securitization Bonds, the court shall proceed to hear and determine 
the action as expeditiously as practicable and give the action precedence over other matters 
not accorded similar precedence by law. 

(8) Duration of Financing Orders 

(a) A Financing Order shall only become effective following the written 
consent filed with the Commission by the Electrical Utility. 

(b) A Financing Order remains in effect until the Securitization Bonds 
issued pursuant to the Financing Order have been paid in full and the Commission-
approved Securitization Costs have been recovered in full. 

(c) A Financing Order shall remain in effect and unabated 
notwithstanding the reorganization, bankruptcy, or other insolvency proceedings of 
the Electrical Utility or any Intermediary or their successors or assigns or the 
Assignee or any other servicer. 

(C) Commission jurisdiction and exceptions thereto. 

(1) Except as expressly provided for in the following sentence and excluding 
the Electrical Utility, this Article does not extend the jurisdiction of the Commission over 
any Person over which it did not have jurisdiction previously, nor does it subject any Person 
to regulation or oversight by the Commission to any extent to which that Person was not 
previously subject to such jurisdiction or oversight.  Notwithstanding any other provision 
of law exempting any Person from Commission jurisdiction or oversight (including 
without limitation Sections 33-49-50 and 58-27-1010), Central and any other Person 
(including any municipality that serves R&M Customers and any Central Contractor) that 
is not subject to such jurisdiction or oversight that will be an Intermediary, are hereby made 
subject to the limited jurisdiction of the Commission solely for its consideration, adoption, 
oversight, and enforcement of Financing Orders, including, but not limited to, the 
imposition and collection of Securitization Charges and use of Securitization Charges, as 
authorized in this Article and by the Financing Order.  The Electrical Utility, an Assignee, 
a Financing Party or other interested party, including the Office of Regulatory Staff may 
bring an action in State Circuit Court to enforce any Financing Order or any servicing, sub-
servicing, or collection agent agreement, and the Commission is authorized to take, and 
shall take, any action that it is obligated to take under a Financing Order to enforce the 
provisions of a Financing Order utilizing the same powers it would use to enforce any of 
its orders against entities within the general jurisdiction of the Commission.   

(2) When the Commission issues a Financing Order pursuant to Section 58-31-
840(B), the Commission may not, in exercising its powers and carrying out its duties 
regarding any matter within its authority pursuant to this Chapter, consider the 
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Securitization Bonds issued pursuant to the Financing Order to be the debt of the Electrical 
Utility other than for federal income tax purposes (if applicable), consider the 
Securitization Charges paid under the Financing Order to be the revenue of the Electrical 
Utility for any purpose (provided nothing herein shall prevent such revenues from being 
considered in connection with the calculation of the Electrical Utility’s rates subject to the 
Rate Freeze Period established pursuant to Section 58-31-780 of this Article), or consider 
the Securitization Costs specified in the Financing Order to be the costs of the Electrical 
Utility, nor may the Commission determine any action taken by the Electrical Utility that 
is consistent with the Financing Order to be unjust or unreasonable.  The failure of the 
Electrical Utility or any Intermediary or any other servicer to credit a Customer’s bill or 
otherwise comply with Section 58-31-780 shall not invalidate, impair or affect any 
Financing Order, Securitization Property, Securitization Charge or Securitization Bonds. 

(3) The Commission may not refuse to allow the Electrical Utility to recover 
costs for Securitization Activities in an otherwise permissible fashion, or refuse or 
condition authorization or approval of the issuance and sale by the Electrical Utility of 
securities or the assumption by it of liabilities or obligations, solely because of the potential 
availability of issuing Securitization Bonds therefor. 

(D) Securitization Charges and the Electrical Utility and Intermediary duties; 
Securitization Bonds not a debt of any Intermediary.  

(1) The Securitization Charge shall be collected by the Electrical Utility or an 
Intermediary, or their respective successors or assignees, or a collection agent, in full 
through a charge that is in addition to the other rates of the Electrical Utility or 
Intermediary, as provided in the Financing Order.    

(2) In the event of a Customer partial payment and with regard to that 
Customer’s account, the Electrical Utility or Intermediary, as applicable, shall allocate all 
Customer revenue pro-rata between the Securitization Charge and the remaining Customer 
charges; provided, however, nothing herein shall prevent the Electrical Utility or any 
Intermediary, with regard to its obligations to remit Securitization Charges to an Assignee 
(or Financing Party), from applying all revenue received from its wholesale and retail 
electrical customers first to the payment of Securitization Charges due and owing and then 
to other wholesale or retail customer charges if so provided in the Financing Order.   

(3) The failure of the Electrical Utility or Intermediary to comply with this 
subsection of Section 58-31-840 shall not invalidate, impair or affect any Financing Order, 
Securitization Property, Securitization Charge or Securitization Bonds. 

(4) The Securitization Bonds are not debt or liability of any Intermediary. 

(E) Securitization Property.  

(1) Creation and duration of existence of Securitization Property 
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(a) All Securitization Property that is specified in a Financing Order 
shall constitute an existing, present property right or interest therein, 
notwithstanding that the imposition and collection of Securitization Charges 
depends on the Electrical Utility, an Intermediary or another Person performing its 
servicing functions relating to the collection of Securitization Charges and on future 
electricity consumption. Such Securitization Property shall exist whether or not the 
revenues or proceeds arising from the property have been billed, have accrued, or 
have been collected and notwithstanding the fact that the value or amount of the 
Securitization Property may be dependent on the future provision of service to 
Customers. 

(b) Securitization Property specified in a Financing Order shall continue 
to exist until the Securitization Bonds issued pursuant to the Financing Order are 
paid in full and all Securitization Costs have been recovered in full. 

(c) All or any portion of Securitization Property specified in a Financing 
Order may be transferred, sold, conveyed, or assigned to the Assignee, which may 
include an affiliate or affiliates of Electrical Utility created for the limited purpose 
of acquiring, owning, or administering Securitization Property or issuing 
Securitization Bonds under the Financing Order. All or any portion of 
Securitization Property may be pledged to secure Securitization Bonds issued 
pursuant to the Financing Order, amounts payable to Financing Parties and to 
counterparties under any Ancillary Financing Agreements, and other financing 
costs. Each such transfer, sale, conveyance, assignment or pledge by the Electrical 
Utility, Intermediary or Assignee is considered to be a transaction in the ordinary 
course of business. 

(d) If the Electrical Utility or Intermediary or any servicer defaults on 
any required payment of charges arising from Securitization Property specified in 
a Financing Order, a court, upon application by an Assignee or Financing Party, or 
upon the application of the Commission, and without limiting any other remedies 
available to such applying party, shall order the sequestration and payment of the 
revenues arising from the Securitization Property to the Financing Parties. Any 
such order shall remain in full force and effect notwithstanding any reorganization, 
bankruptcy, or other insolvency proceedings with respect to the Electrical Utility, 
or an Intermediary, or any servicer, or their respective successors or assigns. 

(e) The interest of the Assignee or a Financing Party in Securitization 
Property specified in a Financing Order, and in the revenue and collections arising 
from that property, is not subject to setoff, counterclaim, surcharge or defense by 
the Electrical Utility, any Intermediary, any Customer or any other Person or in 
connection with the reorganization, bankruptcy or other insolvency of the Electrical 
Utility, Intermediary, Customer, or any other entity. 
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(f) Any successor to the Electrical Utility or Intermediary, whether 
pursuant to any reorganization, bankruptcy, or other insolvency proceeding or 
whether pursuant to any merger or acquisition, sale or other business combination, 
or transfer by operation of law, as a result of restructuring or otherwise, shall 
perform and satisfy all obligations of, and have the same rights under a Financing 
Order as, the Electrical Utility or Intermediary (as the case may be) under the 
Financing Order in the same manner and to the same extent as the Electrical Utility 
or Intermediary, including collecting and paying over the revenues, collections, 
payments or proceeds of the Securitization Property. 

(2) Security interests in Securitization Property; Perfection and Priority 

(a) Except as specified in this Section, the South Carolina Uniform 
Commercial Code does not apply to Securitization Property or any right, title, or 
interest of the Electrical Utility, any Intermediary or Assignee, whether before or 
after the issuance of the Financing Order. In addition, such right, title, or interest 
pertaining to a Financing Order, including, but not limited to, the associated 
Securitization Property and any revenues, collections, claims, rights to payment, 
payments, money or proceeds of or arising from Securitization Charges pursuant to 
such order, shall not be deemed proceeds of any right or interest other than in the 
Financing Order and the Securitization Property arising from the Financing Order. 

(b) The creation, attachment, granting, perfection, priority, and 
enforcement of liens and security interests in Securitization Property to secure 
Securitization Bonds is governed solely by this Section and not by the South 
Carolina Uniform Commercial Code. 

(c) A valid, enforceable, and attached lien and security interest in 
Securitization Property may be created only upon the latest of: 

i) The issuance of a Financing Order; 

ii) The execution and delivery of a security agreement with a 
Financing Party in connection with the issuance of Securitization Bonds; or 

iii) The receipt of value for the Securitization Bonds. 

A valid, enforceable, and attached security interest shall be perfected against third 
parties as of the date of filing of a Financing Statement in the filing office, as 
defined in Article 9 of the South Carolina Uniform Commercial Code, in 
accordance with Section 58-31-840(E)(2)(d), and shall thereafter be a continuously 
perfected lien; and such security interest in the Securitization Property and all 
proceeds of such Securitization Property, whether or not billed, accrued, or 
collected, and whether or not deposited into a deposit account and however 
evidenced, shall have priority in accordance with Section 58-31-840(E)(2)(h) and 
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take precedence over any subsequent judicial or other lien creditor. No continuation 
statement need be filed to maintain such perfection. 

(d) Financing Statements required to be filed pursuant to this Section 
shall be filed, maintained, and indexed in the same manner and in the same system 
of records maintained for the filing of Financing Statements in the filing office 
under Article 9 of the Uniform Commercial Code. The filing of such a Financing 
Statement shall be the only method of perfecting a lien or security interest on 
Securitization Property. 

(e) The priority of a lien and security interest perfected under this 
paragraph is not impaired by any later modification of the Financing Order or 
Securitization Property or by the commingling of funds arising from Securitization 
Property with other funds, and any other security interest that may apply to those 
funds shall be terminated as to all funds transferred to a segregated account for the 
benefit of the Assignee or a Financing Party or to the Assignee or Financing Party 
directly. 

(f) If a default or termination occurs under the terms of the 
Securitization Bonds, the Financing Parties or their representatives may foreclose 
on or otherwise enforce their lien and security interest in any Securitization 
Property as if they were a secured party under Article 9 of the Uniform Commercial 
Code; and the State Circuit Court may order that amounts arising from 
Securitization Property be transferred to a separate account for the Financing 
Parties’ benefit, to which their lien and security interest shall apply. On application 
by or on behalf of the Financing Parties to State Circuit Court such court shall order 
the sequestration and payment to the Financing Parties of revenues arising from the 
Securitization Property. 

(g) The interest of a Financing Party in an interest or any rights in any 
Securitization Property is not perfected until filing as provided in Section 58-31-
840(E)(2)(d). 

(h) The priority of the conflicting interests of Financing Parties in the 
same interest or rights in any Securitization Property is determined as follows: 

i) Conflicting perfected interests or rights of Financing Parties 
rank according to priority in time of perfection. Priority dates from the time 
a filing covering the interest or right is made in accordance with Section 58-
31-840(E)(2). 

ii) A perfected interest or right of a Financing Party has priority 
over a conflicting unperfected interest or right of a Financing Party. 
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iii) A perfected interest or right of a Financing Party has priority 
over a Person who becomes a lien creditor after the perfection of such 
Financing Party’s interest or right. 

(3) The sale, assignment or transfer of Securitization Property is governed by 
this Section 58-31-840(E)(3).  All of the following apply to a sale, assignment, or transfer 
under this subsection: 

(a) The sale, conveyance, assignment or other transfer of Securitization 
Property by the Electrical Utility or Intermediary to the Assignee that the parties 
have in the governing documentation expressly stated to be a sale or other absolute 
transfer is an absolute transfer and true sale of, and not a pledge of or secured 
transaction relating to, the transferor’s right, title, and interest in, to, and under the 
Securitization Property, other than for federal and state income and franchise tax 
purposes. After such a transaction, the Securitization Property is not subject to any 
claims of the transferor or the transferor’s creditors, other than creditors holding a 
prior security interest perfected under this Section 58-31-840(E)(3). 

(b) The characterization of the sale, conveyance, assignment, or other 
transfer as a true sale or other absolute transfer under Section 58-31-840(E)(3)(a) 
and the corresponding characterization of the transferee’s property interest is not 
affected by: 

i) Commingling of amounts arising with respect to the 
Securitization Property with other amounts. 

ii) The retention by the transferor of a partial or residual 
interest, including an equity interest, in the Securitization Property, whether 
direct or indirect, or whether subordinate or otherwise. 

iii) Any recourse that the transferee may have against the 
transferor other than any such recourse created, contingent upon, or 
otherwise occurring or resulting from one or more of the transferor’s 
customers’ inability to timely pay all or a portion of the Securitization 
Charge. 

iv) Any indemnifications, obligations, or repurchase rights 
made or provided by the transferor, other than indemnity or repurchase 
rights based solely upon a transferor’s customers’ inability to timely pay all 
or a portion of the Securitization Charge. 

v) The responsibility of the transferor to collect Securitization 
Charges. 
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vi) The treatment of the sale, conveyance, assignment, or other 
transfer for tax, financial reporting, or other purposes. 

vii) Granting or providing to holders of the Securitization Bonds 
a preferred right to the Securitization Property or credit enhancement by the 
Electrical Utility, Intermediary, or their affiliates with respect to the 
Securitization Bonds. 

(c) Any right that the Electrical Utility or Intermediary has in the 
Securitization Property prior to its pledge, sale or transfer or any other right created 
under this Section or created in the Financing Order and assignable under this 
Section or assignable pursuant to a Financing Order shall be property in the form 
of a contract right. Transfer of an interest in Securitization Property to the Assignee 
is enforceable only upon the later of the issuance of a Financing Order, the 
execution and delivery of transfer documents to the Assignee in connection with 
the issuance of Securitization Bonds, and the receipt of value. An enforceable 
transfer of an interest in Securitization Property to the Assignee shall be perfected 
against all third parties, including subsequent judicial or other lien creditors, when 
a notice of that transfer has been given by the filing of a Financing Statement in 
accordance with Section 58-31-840(E)(3)(d). The transfer shall be perfected against 
third parties as of the date of filing. 

(d) Financing Statements required to be filed under this Section shall be 
maintained and indexed in the same manner and in the same system of records 
maintained for the filing of Financing Statements in the filing office under Article 
9 of the South Carolina Uniform Commercial Code. The filing of such a Financing 
Statement shall be the only method of perfecting a transfer of Securitization 
Property.  No continuation statement need be filed to maintain such perfection. 

(e) The priority of a transfer perfected under this Section is not impaired 
by any later modification of the Financing Order or Securitization Property or by 
the commingling of funds arising from Securitization Property with other funds, 
and any other security interest that may apply to those funds shall be terminated 
when they are transferred to a segregated account for the Assignee or a Financing 
Party. If Securitization Property has been transferred to the Assignee or Financing 
Party, any proceeds of that property shall be held in trust for the Assignee or 
Financing Party. 

(f) The priority of the conflicting interests of Assignees in the same 
interest or rights in any Securitization Property is determined as follows: 

i) Conflicting perfected interests or rights of Assignees rank 
according to priority in time of perfection. Priority dates from the time a 
filing covering the transfer is made in accordance with Section 58-31-
840(E)(3)(d). 
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ii) A perfected interest or right of an Assignee has priority over 
a conflicting unperfected interest or right of an Assignee. 

iii) A perfected interest or right of an Assignee has priority over 
a Person who becomes a lien creditor after the perfection of such Assignee’s 
interest or right. 

(F) Description or indication of Securitization Property.  The description of 
Securitization Property being transferred to the Assignee in any sale agreement, purchase 
agreement or other transfer agreement, granted or pledged to a Financing Party in any security 
agreement, pledge agreement or other security document, or indicated in any Financing Statement 
is only sufficient if such description or indication describes the Financing Order that created the 
Securitization Property and states that such agreement or Financing Statement covers all or part of 
such property described in such Financing Order. This subsection applies to all purported transfers 
of, and all purported grants or liens or security interests in, Securitization Property, regardless of 
whether the related sale agreement, purchase agreement, other transfer agreement, security 
agreement, pledge agreement, or other security document was entered into, or any Financing 
Statement was filed, before or after the effective date of this Section. 

(G) Financing Statements.  All Financing Statements referenced in this Section shall be 
subject to Part 5 of Article 9 of the South Carolina Uniform Commercial Code except that the 
requirement as to continuation statements shall not apply. 

(H) Statutory lien.  

(1) Subsections (E), (F), and (G) of this Section 58-31-840 set forth the terms 
by which a consensual lien can be created and perfected in the Securitization Property.  
Unless otherwise ordered by the Commission with respect to a series of Securitization 
Bonds, there shall exist a statutory lien on the Securitization Property as provided in this 
Section 58-31-840(H).  Upon the effective date of a Financing Order, there shall exist a 
first priority statutory lien on all Securitization Property, then existing or, thereafter arising, 
to secure the payment of the related Securitization Bonds. This lien shall arise pursuant to 
law by operation of this Section automatically without any action on the part of the 
Commission, the Electrical Utility, any Intermediary or other Financing Party. This lien 
shall secure the payment of all Securitization Costs, including all financing costs, then 
existing or subsequently arising, to the holders of the Securitization Bonds, the trustee or 
representative for the holders of the Securitization Bonds, and any other entity specified in 
the Financing Order or the documents relating to the Securitization Bonds. This lien shall 
attach to the Securitization Property regardless of who shall own, or shall subsequently be 
determined to own, the Securitization Property. This lien shall be valid and enforceable 
against the owner of the Securitization Property and all third parties upon the effectiveness 
of a Financing Order without any further public notice. 

(2) The statutory lien on Securitization Property created by this Section is a 
continuously perfected lien on all revenues and proceeds arising with respect thereto, 
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whether or not the revenues or proceeds have accrued. Securitization Property shall 
constitute property for all purposes, including for contracts securing Securitization 
Bonds, whether or not the revenues or proceeds arising with respect thereto have 
accrued. 

(3) In addition, the Commission may require, in a Financing Order, that, in the 
event of default in payment of revenues arising with respect to the Securitization 
Property, the trustee, upon the application by the beneficiaries of the statutory lien, and 
without limiting any other remedies available to the beneficiaries by reason of the 
default, shall order the sequestration and payment to the beneficiaries of revenues 
arising with respect to the Securitization Property. 

(I) Choice of law.  The law governing the validity, enforceability, attachment, 
perfection, priority, and exercise of remedies with respect to the transfer of an interest or right or 
the pledge or creation of a security interest in any Securitization Property shall be the laws of this 
State, and exclusively, the provisions of this Section. 

(J) State pledge.  

(1) The State pledges to and agrees with Securitization Bondholders, the 
owners of the Securitization Property, other Financing Parties, the Electrical Utility and 
NextEra Energy, Inc. that the State will not: 

(a) Alter the provisions of this Section that make the Securitization 
Charges imposed by a Financing Order irrevocable, binding and Non-bypassable 
charges; 

(b) Take or permit any action that impairs or would impair the value of 
Securitization Property; or 

(c) Except as allowed under this Section, reduce, alter, or impair 
Securitization Charges that are to be imposed, collected and remitted for the benefit 
of the Securitization Bondholders and other Financing Parties until any and all 
Securitization Costs, and any contracts to be performed, in connection with the 
related Securitization Bonds have been paid and performed in full. 

(d) The pledge specified in Section 58-31-840(J)(1) confers a property 
right on the Electrical Utility, any other owner of Securitization Property, an 
Assignee, any Financing Party, and the holders of Securitization Bonds. 

Nothing in this Section 58-31-8401(J)(1) shall preclude limitation or alteration if adequate 
provisions are made by law for the protection of the Securitization Charges collected 
pursuant to a Financing Order and of the holders of Securitization Bonds and the Assignee 
or any Financing Party entering into a contract with the Electrical Utility. 
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(2) Any Assignee and issuer of Securitization Bonds may include the foregoing 
pledge specified in the bonds and related documentation. 

(K) Securitization Bonds not public debt; imposition of taxes. 

(1) The State and its political subdivisions are not liable on any Securitization 
Bonds, and the Securitization Bonds are not a debt nor a general obligation of the State or 
any of its political subdivisions, agencies, or instrumentalities. An issue of Securitization 
Bonds does not, directly, indirectly, or contingently obligate the State or any agency, 
political subdivision, or instrumentality of the State to levy any tax or make any 
appropriation for payment of the Securitization Bonds, other than in their capacity as 
consumers of electricity. This subsection does not preclude bond guarantees or 
enhancements pursuant to this Section. All Securitization Bonds must contain on the face 
thereof a statement to the following effect: “Neither the full faith and credit nor the taxing 
power of the State of South Carolina is pledged to the payment of the principal of, or 
interest on, this bond.” 

(2) The imposition, billing, collection and receipt of Securitization Charges 
under this Section are exempt from state income, sales, franchise, gross receipts, business 
and occupation and other taxes or similar charges. 

(L) Securitization Bonds as legal investments with respect to investors that require 
statutory authority regarding legal investment.  All of the following entities may legally invest any 
sinking funds, moneys, or other funds belonging to them or under their control in Securitization 
Bonds: 

(1) The State, the investment board, municipal corporations, political 
subdivisions, public bodies, and public officers, except for members of the Commission. 

(2) Banks and bankers, savings and loan associations, credit unions, trust 
companies, savings banks and institutions, investment companies, insurance companies, 
insurance associations, and other persons carrying on a banking or insurance business. 

(3) Personal representatives, guardians, trustees, and other fiduciaries. 

(4) All other persons whatsoever who are now or may hereafter be authorized 
to invest in bonds or other obligations of a similar nature. 

(M) Not an electrical utility.  The Assignee or any Financing Party shall not be 
considered an electrical utility or Person providing electric service by virtue of engaging in the 
transactions described in this Section. 

(N) Conflicts.  In the event of conflict between this Section and any other law regarding 
the attachment, assignment or perfection, or the effect of perfection, or priority of, assignment or 
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transfer of, or security interest in Securitization Property, this Section shall govern to the extent of 
the conflict. 

(O) Effect of invalidity on actions.  Effective on the date that Securitization Bonds are 
first issued under this Article, if any provision of this  Article is held to be invalid or is invalidated, 
superseded, replaced, repealed or expires for any reason, that occurrence shall not affect the 
validity of any action allowed under this Section that is taken by the Electrical Utility, any 
Intermediary, the Assignee, a Financing Party, a collection agent or a party to an Ancillary 
Financing Agreement; and any such action shall remain in full force and effect with respect to all 
Securitization Bonds issued or authorized in a Financing Order to be issued under this Section 
prior to the date that such provision is held to be invalid or is invalidated, superseded, replaced or 
repealed, or that expires for any reason. 

SECTION 3.  Section 58-27-865 is amended by adding at the conclusion, thereof subpart (H) as 
follows: 

Section 58-27-865. “Fuel cost” defined; estimated fuel costs; rebuttable presumption; 
duties of commission 

(H) In addition to the fuel costs defined in subsection (A) above, an electrical utility 
shall be permitted to recover its costs related to ad valorem property taxes in the proceedings held 
pursuant to this Section.  

SECTION 4. Section 12-37-220 (B) is amended by adding at the conclusion thereof, subpart (53) 
as follows: 

Section 12-37-220. General exemption from taxes. 

(B) In addition to the exemptions provided in subsection (A), the following classes of 
property are exempt from ad valorem taxation subject to the provisions of Section 12-4-720: 

(53) the Acquired Assets during the Exemption Period as defined and provided 
in Section 58-31-800(A)(1); 

SECTION 5. Section 12-4-720(A)(3) is amended to read as follows: 

Section 12-4-720. Filing of Application for Exemptions. 

(A) Applications for property exemptions, other than the exemption provided by Section 
12-37-220(A)(9), must be filed as follows: 

(3) Applications for exemption are not required for properties owned by the 
United States Government or those exempt properties enumerated in S.C. Code of Laws 
§§ 12-37-220(A)(1), (5), (6), (10), and (B)(9), (13), (14), (15), (17), (23), (25), (30) and 
(53). 
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SECTION 6. Section 58-40-10(D) is amended to read in full as follows: 

Section 58-40-10. Definitions. 

(D) “Electrical utility” shall be defined as in S.C. Code of Laws § 58-27-10; provided, 
however, that (i) electrical utilities serving fewer than one hundred thousand customer accounts, 
and (ii) the Electrical Utility defined in Section 58-31-710(23) of this Title shall be exempt from 
the provisions of this chapter. 

SECTION 7. Section 36-9-109 (d) is amended by adding at the conclusion thereof, subpart (14) 
as follows: 

 Section 36-9-109 (d).  This chapter does not apply to: 

 (14) the creation, perfection, priority, or enforcement of any sale, assignment of, pledge of, 
security interest in, or other transfer of, any interest or right or portion of any interest or right in 
any Securitization Property as defined in Section 58-31-710 (50). 

SECTION 8. Conduct of Business of Authority during Interim Period. 

 In accordance with Section 7.1 of the Asset Purchase Agreement, which is approved and 
incorporated herein, between the date of enactment of this Act and the Closing Date, the Authority 
shall carry on and maintain its business and the Acquired Assets in the ordinary course consistent 
with past practices and its obligations under S.C. Code 58-31-10 et. seq.; and shall not engage in 
or allow any of the matters set forth in Section 7.1 of the Asset Purchase Agreement without written 
notice to and prior approval from the Electrical Utility, which approval may not be unreasonably 
withheld, conditioned, or delayed.   

SECTION 9. Release of Obligations; severability. 

 In the event that any portion of this Act is, prior to the Closing Date as defined in Section 
2 hereof, determined to be invalid for any reason, then neither the State nor NextEra Energy, Inc., 
will be required to perform any contractual obligation to the other entered into pursuant to this 
Act. In the event that any portion of this Act is, after the said Closing Date, determined to be invalid 
for any reason, that determination shall not affect the validity or enforceability of any other 
provision.   

SECTION 10.  Conveyance of Property Interests from the Authority. 

(A) The Authority shall take all actions required under the Asset Purchase Agreement 
and such other actions as are commercially reasonable and necessary to sell, assign, convey, 
transfer and deliver to NextEra Energy, Inc. or the Electrical Utility all of Authority’s rights, titles, 
and interests in, to and under all of assets properties and rights, of every kind, nature, character 
and description (wherever located), whether real, personal or mixed, whether tangible or 
intangible, that are used or held for use by the Authority in connection with, or otherwise related 
to, the operation, ownership, and maintenance of the Acquired Electric Assets and Acquired Water 
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Assets, and the sale and provision of electricity and water from those Acquired Assets, in 
accordance with the terms and conditions of the Asset Purchase Agreement.  Subject to the terms 
and conditions of Asset Purchase Agreement, the Authority and NextEra Energy, Inc. shall take, 
or cause to be taken, all action, and to do, or cause to be done, all things reasonably necessary, 
proper or advisable under applicable Laws to consummate and make effective the sale, transfer, 
conveyance, assignment and delivery of the Acquired Assets. 

(B) In accordance with the terms of the Asset Purchase Agreement, to the extent any 
Acquired Asset cannot be transferred, the Authority shall retain title to that asset for the benefit of 
NextEra Energy, Inc. of the Electrical Utility and shall make said asset available to NextEra 
Energy, Inc. or the Electrical Utility as may be necessary to continue to provide the same level of 
service whether by providing access or executing appropriate documents to that end.  All property 
interests retained by the Authority shall be deemed to continue their prior public purpose as long 
as those property interests continue to be used for the sale and provision of electricity and water 
from those retained property interests.  All retained property interests shall be subject to tax in 
accordance with S.C. Code of Laws § 58-31-800. 

SECTION 11.  Conformity with and modification of Joint Resolution A 95 of 2019. 

 The actions of the Department of Administration and of the participants in the processes 
that resulted in the transactions described in and authorized by this Act, including without 
limitation the Asset Purchase Agreement defined in Section 58-31-710 as hereby enacted, are 
declared to be in conformity with Joint Resolution A 95 of 2019. To the extent that any of the 
processes directed by the Department of Administration under said Joint Resolution, the actions 
of participants in those processes, the terms and provisions of this Act, or the terms and provisions 
of the transactions described in or authorized by this Act, including without limitation said Asset 
Purchase Agreement, are deemed to be contrary to said Joint Resolution, those terms of said Joint 
Resolution are hereby repealed. The terms of said Joint Resolution shall not be a basis for any 
challenge to the transactions described in and authorized by this Act, including without limitation 
the Asset Purchase Agreement. 

SECTION 12.  Effective Date. 

This act takes effect upon approval by the Governor or its treatment as approved under 
Article IV, Section 21, of this State’s Constitution. 
 


